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ol g3 AL oA B AAW HAKE AP YJNE B By
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dtedok = AE ofuch wajd £ dteAt #EHS ol st §x
slo i ERE oSl Mbolgle e A del e A s7nA ¢
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add, o714 tEE Yol Wit 4] BKS Yol oletn doizts 2
el HMER EEAST 24t #ER A ¥, dA8d M5 = e 2
< HEMA A, XEE AL HHE FH8A 2 dlol Y FE S
< 22, 2 Sfels LEey Bhol 93t de TAHAE dHE] L2947
ANAE Z2EE 471 ot
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it & & (social structure) & 7l Qubs =iA] 43 Was) 9o ek
ERE o] ol wtebA ofu|ste vlr} ok thElE sAR, H7ME @A
Aol 58 + dt GEY TBHERNE FiFe 2 odsnx ok

EE dEET T AR olAel &ty HEMERY ddtd YA, o
itEey HMEEHALS 2 g6 BFE7 oulsta el 22 Aok o974 itdey
BRS 5 Absk Abole] ARMIBIGRZF bS] el S#E e o Ax
Aol shedtn, LEM HAEEAS HES oF «dF slEsve Zold

D 4714 REes BAol HER&ES I WAL Ats(Personality) ®] —&B7t
Ht ©d42% ¢3c. Robin M. Williams, Jr., “The Concept of Norms®,
in International Encyclopedia of the Social Sciences, Vol., 11, (The
Macmillian Co. & The Free Press, 1980), p.206.
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Aol sl& WHI @HE A¥des 4un Wt

EMEE FAER BCKREH 1347174 Fatle]l AR kliEsel <
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PHEEMS oF 0.%haz, o]Zle AT Frle] FE B MEHAERA £
A vdeivdz s FEY Harl sl

B AEHYo] ASoNE o) FAEHK AL AL BRI
seEd 2 5& %k oulict Age AMMEMEA ERE 21 AL M
e g stojzts AgFAT 87 A abE mhERS fEw
FERE 9T 07 &T7F g, oRAL FAs sl HAtd BR
< Bk Mg oy dwds ARG

a2y twkEHS 2o sitse FEY AEH o] oA FE A<
mipmkA WA AV Jbedtd BEYG dod AfFRE 278 4+ Asith
ol AL AR EMB S FEFAES KEKL e 80202 YUY @
4 ok ABS] HEMBMEL a4 Adole Aot HMEKEZE 2
olch, AEL A Hud EBolud kBEL 7HeA ¥X EKE FF WiLA7
I EXBE BAA Wistd KE - MUEIHE FAUS

Attt dehde KKK KET FEIATE KMEIdl ZlotE 4
olgieh, siubsld Jodst LA KEfERFAIAE BRSDHES TS
4 e A£Eol sbEeARl Joie dae] gt HEES EEMMEAMNLT #

4) o1ZL 19%61~1977d7AA 8 FAsAE HFE HAelch KBk, “Zmiw
ol g mEesy e (EMbe] BEH), =A% —& 1986
p. 55.
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Be kit REMREES A Adste B8 = mEe ASE o4 KT
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vhel shgel HF 139R07 st Aok mhed SHZLS Kohel oz}t 150
FolAg Kk, 60F A 150 ujube i, 60FR|RtE Mo E vre W
4lo] gli=dl],® olo] m=w AFx e vpgd HFEE P P, KK
E AA ¥t

ol4a ulgo] 2mg, AHFEY BARWHEL MLF Ml Tl FEF3l,
FTAE] Aoz 9 719 e mkEMoz Yoz e ol dukAe]
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9 AFT o) IABEL RS BRENAN v, B— #HK2 o]Foa
RS gich ofFel Holx 5~6f o449 HEKZ o]lFoix ot Az
2 19364l fif—o] ZAY 2 EF vdd " FEgHEelzl ¥ 4+ e AL
gz, & Wkol I MY HH KRS B Rz TAsS S X F A
o}, aHA AFEdE e - £ - FERIIZEA TS - % - REKF JoIHEA
e Aoz A #EK 3EE S 2 olge #HEHER] S4E Jebie W
Aol qlch

g ojLo] B— pEE TAY RHHEI Ao £ mkkRFEE o
Lo mikxFIWE AAL oA Ho2 Ad 2 ALl o 4dn, AL
% FdojAch iy AFEo obAY EHMHE Aot EHEEE ¥
8 A& o] ksl Heo] AAelch o] H&HA fHE AUste B—E
ool HEAESS o)V JuAE FAdFEcs o 21U wkEme] M
@ WEo] L7 HA slzielch wetd MFE o AKREBEL FAEdE o

6) ®iAAB (MBMOXE) LR, FIMMEF p.270.
7) RM—, (FMB) REEHME, 1972, pp. 157-162.
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R HERE SdA $elo g4 sgae gx g7 sFeld. olHE
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ARE #EEE ZHH & S ELEY &9 BEEslnA BesA %
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MEHR S DLLE T REAXE F3td 1 AES EHEN BES T -
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8) EAEES, RIAARSIT MSET, (BRF), 19714, p.113.

9) £FXK, “HFTEHRY HFES HFET, (FRF), 1982.2. p.3B.

10) MEE ®ES YA LE AERAF @RI AEHHET Y 3 29 =8
ol 28 19899 59 —749 Abolel FME S 11fEMR 2Ll 140 ¥R
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e T o8 Kishs SRR S BIEE AX KEE KA HEE
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old w7 EEr #H-E ML (Entstehung) Al 7171 MANA Kis

11) A. Kumpels, Entwicklung des Eherecht Berlin—Miinchen, 1977(N/W),
S. 4271f.

12) E#FET mE £EE2H L 2+ #HXolT £ 2 @Y 98 dds
el siglew, o]F LR7 glg Afele 8- MR, Kb FRE =
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Summary

The Village Communinity and Lega
on Norms on Cheju Island

Suh Kyong-lim, Han Sam-in,
Ko Ho—sung, Ko Kwong-min

I. Introduction :

It is impossible to understand the mode of life in the traditional
fishing-agrarian village only through consideration of statute laws. This
is because the traditional community has peculiar, unwritten codes even
though these beculiar codes do not conflict with legislated State laws yet
it is under these codes that the community’'s members derive their
livelihood and upon which community life has been based. Therefore,
an investigation of the legal phenomena within the village community
must not blindly adhere to concepts of written Statute laws.

In this study, we have considered the social norms of pertinent
unwritten common laws upheld by the power of the community as laws
in a broad sense. Yet by the power of the community, meaning the
power beyond individual members as a whole, this law includes cases
not only in which physical sanctions and forfeitures are imposed on the
disobedient but also by which he is alienated by communal psychological
pressure if not obeyed.

To undestand these community codes, we had to first investigate what

kind of social structure the community had and in what degree each
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individual accomplishes his role for, after all, the legal norms are alive
and role expectation in the community today is based on these norms.

So as to apprehend in what kind of social structure the community
has regulated the role of its members and what put the society in order,
it was necessary to classify and explain a group of regular, established
roles. Hence, social structure was divided into family relationships and
group relationships and then an observation of the value systems related

to them was made.

I. The Natural and Human Environment on Cheju Island :

Cheju island was formed through a series of volcanic activities. It is
partially subtropical and has the highest amount of rain of any area in
Korea. Owing to the island’s inability to store water, there have been
frequent flood and drought disasters. Because of this natural
environment, only dry-field cultivation is possible and productivity per
hectare is about half of that of mainland. A great amount of labor is
demanded in the weeding of crops as well as in the preservation of the
fertility of the soil. As it was difficult in the past to realize surplus
yeelds, great efforts were necessary for the sake of livelihood
throughout the farmer’s life. To overcome the difficulties attributed to
the environment, economic self-reliance had to be promoted while at the
same time, collective reciprocity became a matter of grave concern. So,
common, unwritten (customary) laws regarding the family and group
relationships developed that were quite different from those laws which
developed on the mainland.

Generally, a village on Cheju island is so large in scale that the
number of households per village averages 139. A village is composed

of several ‘tongne’ (F4]).
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A village on Cheju is usually made up of various surnames and there
is no one village composed of the same surname. Therefore, it is true
that the bond is weaker than that in the village where the same surname
is dominant as on the mainland. To overcome this shortcoming, closer
organization and stricter management of the territorial groups was
necessary. This characteristic is reflected on many groups in the village

community which will be examined later.
M. The Legal Norms on the Family Relaltionship :

With regard to the patterns of kinship and inheritance, customary laws
have been maintained that greatly differ from similar patterns on the
mainland.

First : as to traditional marriage - mariage was usually.established by
a consensus between the guardians of the two parties. As marriages
were arranged through a middleman, it is likely that the ‘saju’ (A}§: :th
e document containing horoscopic data composed of the date of one’s
birth which was addressed between the bride’s and the groom's house in
traditional Korea) had great influence as a decisive factor. Generally a
middleman was male and the ‘saju’ was sent from the bride’s house to
the groom’s. This is a peculiar feature in Cheju society and unique in
comparison to mainland practice. Also, marriages between couples
within a village were more general than marriages between a member of
one village and a member outside that village. Consequently, it is likely
that the Confucian influence was a less powerful influence on Cheju

family life than it was on the mainlander's life.

Second : there has been a tradition of separation of the households

coincident with marriage. By this feature, the family pattern on Cheju
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has been quite distinguished from the extended family in the mainland
agrarian village. In the Cheju pattern, even though the newly married
couple usually lived at the dwelling site of the groom’s family, the
couple lived completely separated from the groom's family in the
so-called ‘bak-ker-ri’ (A2 : a building near the gate which is equiped
with an independent kitchen). This family form may be well viewed as
the most ideal institute for modern society, a compromise between the
merits of the nuclear and the extended family system.

Third : in Cheju society, there were three forms of inheritance :
distribution by disposition to the successor during lifetime; postmortal
distribution by injunction in his lifetime and finally, legal inheritance.
Unlike on the mainland where the eldest son inherited all property, the
Cheju inheritance pattern wherein property was divided more or less
equally between male siblings shows a pattern of equalitarianism.

In addition to equalized inheritance, other customs, e. g., the
distribution and circulation of ancestral rites between siblings, etc., are
peculiar to Cheju society. In sum, the family structure and
consciousness is certainly equalitarian and individualistic which includes

many democratic factors for a modern society.

V. The Legal Norms on Group Relationships :

The legal customs on group relationships in Cheju society need to be
investigated from the viewpoint of the legal customs in the village
community. Of course, the village community in Cheju society has
gradually been disorganized due to the development of a commodity
economy, the diffusion of individualistic values and the state policy
aimed at centralization. Still, to some degree, in the the fishing-agrarian
village, the community has relative autonomy and continues to function
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to control and regulate the interests of its members. It is because of
this that village ‘common lands’ remain in both the agrarian and, even
more especially, the fishing village, exerting great influence on the
livelihood of both types of villages.

The more a village common has an influence on the livelihood, the
greater the community has power to control and regulate, and hence
stricter and more detailed is the legal custom. As typical cases, we may
look at the common land in the village of ‘So kil-ri" (&7 2]), and the
common fishing ground of Mara-do (®}2}l%) island.

In the case of Sokil-ri, a pasture association was organized which

made use of village common land as a common pasture. Its right of
utilization shows a typical feature of the collective property relationship
in that, if a resident emmigrated from Sokil-ri he loses all rights and is
deprived of pay or other remuneration. In addition to utilizing a common
pasture as an organization, it is also noted that the association
functions as a collective labor organization.

In the case of Mara island, the residents preserve rights to a common
fishing ground in principle as long as they dwell in the village. Because
of a great dependence on this fishing ground for a livelihood, regulation
of user's rights by the village community is very strict. For example
‘user’ must obey special rules on the collection of seaweeds as a
necessity in resource management.

Besides legal customs on the group relationship in the village
community, the various ‘Kye (A]) organizations (the traditional Korean
association for a special purpose) cannot be disregarded Among the
‘kye’ organizations, there are those which have close relations to the
total community. In investigating these ‘kye' organizations, the
‘yonjamae’ (H=A}o—a grinding mill operated by a horse) may be

regarded as a basic model, but is important to notice that its composing
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unit is not an individual but a household which is represented by its
members. The kye organization has rules and and a staff. And its

utilization is controlled and regulated collectively.

V. The Value System as a Basis of the Legal Norm :

What has yielded the normal consciousness and value system inherent
in Cheju society? It may well have been the religious system of
Shamnism.

Shamanistic rituals in Cheju society are composed of the general ritual
(private ritual) and the communal ritual which is performed at a sacred
site, the ‘tang’ (%) or shrine. Among the various forms of the private
rituals, one example is the ‘si-wang-ma-ji’'(2]%+o}z]).

‘Si-wang-ma-ji’ is a memorial rite for the dead and is performed in
the first three postmortal years. In this ritual, the gods in the
after-world (the Si-wang) with their suites are invited and prayed to for
the dead to go to Nirvana. The bereaved family listens to the feeling of
the dead and allows, without regret, the spirit’s passage to Nirvana.

It is believed that the dead passes through 10 hells and is adjudged
there on the deeds in the previous incarnation. The important factors,
partly originating from Buddhism and Confucianism are practical

morality, e.g., neighborliness, filial duty, cooperation and equity, etc.

This moral consciousness has been enculturated on the basis of
Shamanism.

In each village of Cheju island there is an enshrined village god who
safeguards everything of the residents. This god has a close relation to
the work area that supports the livelihood of the village. For example,
there is a ‘tang’ (the structure in which the god is enshrined) of the

sea; a main god (bon hyang) who cares for the village community and
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the everyday life of the nearby fields; and another god who cares for
hunting and pasturage who is in charge of the grasslands, the ‘nan-cho
n-bat’ (¢ A ).

It is clear that the villages on Cheju island are of mixed surnames.
But the residents in the village consider the enshrined god as the
ancestor which is against the Confucian rule dictating only a
consanguineous relationship with ancestors. The communal
representation is reflected on the bond and the social mechanism of
reciprocity by the close intra-village relationship, dissimilar to the
consanguineous grouping of the mainland. The several customs of col-

lective labor and distribution are due to these characteristics.

V. Conclusion :

Like those on the mainland, village communities on Cheju have a
cohesive consciousness as a relatively self-sufficient community.

Above all, the village community functions as a unit to solve
controversy. It is rare that intra-village controversy cannot be solved
without the intervention of the police or the lawcourt. The intervention
by the state judiciary authorities occurs in instances of felonies, e. g.
homicide, or controversy between village.

In the case of Mara island, there is a self-regulatory institute and
(Hyang-yak) of the self-regulatory rule. When controversy arises, the
problem is submitted to and judged by the village council of elders. If
the offender does not obey the decision of the council he may be ex-
pelled from the village.

In sum, it is arguable that the village community has developed and
maintained minimum self-regulatory codes to assure its livelihood.
Therefore, it is true that traditional Korean society has maintained a
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double structure of both the state legal system and local self-regulatory
codes. That is to say, whithin the limit of not being against the statute
laws, the community has developed necessary codes for its livelihood
and established adaptive strategies to environment.

All too frequently, there is a tendency to think that islanders’ lead a
life of backwardness and stagnation which is blamed on the traditional
mode of communal life. However, islanders do not rely upon the tra-
dition blindlfy but rather thake into account the given condition and then
make a choice in a practical way. In this regard, there is a plausible

rationality immanent in their normal daily lives.
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