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i

2) K%, 1966.5.24. 66t} 485.
&E8E, "WELERE, HEM, 1984, pp.80—~8l.
FfE, LiBE, p.18l1.
SB®E, "HiEEH,, WEF, 1983, p.173.
3) TR £BASHM HR%,, ERETHRE, 1962, p.13.
KA, 1963.7.25, 63cis3$ipk, K%, 65.3.31, 650197, %=
4) THEZICHE FITHE H38IE 281,

- 114 -



BER ®h 3

53 RECHES] Wi L BRSNS BB il A v BEi £ A%LL So|:
gikel el b EEI RIEZ £ Aolch

f1ok 2 MEE Bigolldu BAAAE TEMEM Aol A2} o] Wizl Abolol &
(Liuke)o] 447 fefgol v} EMo o oel gt H¥S AT Ack” 2ol Bl A= ;gfeg:
%883& H2H) 888 FUAR F2HA BEABHENA PRESS AHE wEAAVIL KE

LT kel A FEHBES AR 3 AEABEREBDE FRY #AE ATty Ao
v4,"’ =3 AEol 4= HA TBIEBLE F1056S Fkstel’ BB £ KEieol ik
BE siAsta ook

Teivk el TREELE W Rizfiol = BRE 8834 H888HESH 7S #HEelu H
ATBEELE BI05FE L2 BHEol vl ool BB X3 AEZEK oA FAl7}
sla oleh. KiEkeel 5ol AMMEEol W BEid %3 KEREK A FLHT o BE
acell 3 ABIALE Folv EIKMES MBRMOZ BRI Brd Tt dYolch x o
FIERAM RS 21t MRS BBl Aol BES HHF BH AFEK] RYH BES
FI ol AL Aol oMY RERAN Hstd o E T 41 He AL HAXR
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AEel W IRzSl $EL] FHRHES Restol slsld FREZLHA RELY TUrh
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ol BiFBel olgt &% L BHEEM A 23 Egd AMML |3l
@ FRHE) RIS R A=l 9ol 2 HEFIS] AR BECS] M oshed- dgkch
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th
8) K#, 1962.12.24, 4294. RBEM675 ~E BR.
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9) &8, HiBE, p.80. HME, AIEH, p.184. £AE, FiEE, p. 172, KH, 1981.5.26. H1E
F80ct 317.

10) FEETLE $61E HO2HE £26 B8,

11) "ABEELEE BhE, BAEARES.

— 116 —



St S

. IERRERNS BR - S

1) BAe| #iGReRE el BHS 4 Loh. I HAAM Qloj 4= Lol £t Azipst
olFolalad 2 Agie AH F WEHHC HAHS BB MRt wdgcln B
st glo ojef 2He BT MERES] BER doldu FRiERLS BEid dol A
shabzbxl el sbqdeh '? 1 5 BARISHE 38 2809 AERESELD MRS ELIHATE

EREE F2EIM2 Aot KB BEIEN ol 202 Az KB BEIDE o
Fol2l Azt 5L H~3¥ L2 BHslZ AEol KB ®H = pERHS HTHS B
BLER 2 BRete 4l 7heol E=Foe] sjolo]l Walddal hRIEGS 2 Bl vl =
HBE A= FEY 5 dotn Rk, FRERSS BEDAATHESRE B0 7o
ol EHEEM HilEgEo] 4ols AL welk FHkigol BHESE d@ BRI LE BE
?Eié.?ﬂ—*f obd HBMITHZL Fidksla) ook ol s KETO HHL BEE EB7z= #RS

BE BRBETHE L BRE Rolo, whebs] HHMITME AZLd00 o] Fol2l HRIES
< %mma&/l BRE NS YAk miERee BER 295 2o Bhe) BEDK BHERG
Wigiel o] Folal RIS ke o)she el TEERA o3 FHREHEL) W Foleln
HPsted {0 WRLE o = BH7bA WK vbel] 3std MRS BEDe ERiE
R BERS Btk o] % k@S HGIF 91 AFIL) BHRS ke o 71 el
BEBFIF M KB HH WRAHE FHES Baln o+ AP no| REMO
2+ 94 HHh MERS Wstz ol

BAS] BHS 4 2 M0 FMel o] KB Hithol EHE BEIZEH A WE
ebe R G RASE 3H280 2] KEBAIRS 2ol MEELS] BERY ASds BE
RLERE7EA) B MBS BRIER SO BERS 7B -Sol = MmiEwEe] By KBS %
BRTH) 72 ok B Pl #R ke 49 Wi FRE BARSY o SEHFO BN W
Ratebe Aflol R$stel Hiih TERRAS Adeh.STABE B /F B ol o &

12} B&#H, KE 3.12.3, KERREHRE 2088, p.1046.
FRIE4 1 ISRE, KERRFESIRE 218, p.s5.
FKIELL 6.23. R, EHRHFM 20308 p.18.

13) BEEHIGI% 124%, p.37s.

14) BK%1, BRHI9.12.28, [a] FEFI12.2.26.
KER, Hflzva v 2P, FFEHEM, 1975, p.118.
NE—8, “BEZORH TREAMFHTES,RE6),, BRI 50, p.l10.

15) HKS, BEMG.12.28. ik, HEHFM3796%, p.o.
[ BRF12.2.26. FlA, REFIGIE 16%, p.176.
HEEBFIH, BBHI3L.6.28%05%, REHME 10& 10%, p.754.

16) HE&BFIMAR, BH36.6.29, BRSREENFE 15% 6%, p. 1764
FIEEFD 38.10.8. BRERFIREZIFE 17495% p.1182.

17) Mg &, TEBRZE6). Ty HEM, BT42, pp.351~352,
WMARR, THCIMmESRER, W HEM, B30, p.221.

18) F¥E—, LIB®E, pp.351~352. GHEZKES, TpiEd:,, =7 . 5L, 20, p.201.
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23) HE, “BEDY BHT, TAEHRE HHE, &R TBUE, 1973, p.183
24) #3, LIBHRL, pp.182~183.
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Summary

A Study on Effect of Provisional Registration
Kim Hyung- soo

As already pointed out in Article 883—2, the German Civil Law, with regard to the effect
of provisional registration before the regular registration to be taken, the disposition of any
real estate or right after provisional registration conducted should be nullifed, or be
invalidated within the limit of enfringement. Also, after provisional registration, registration
of any real estate or right disposed of should not be accepted. It must be provied that a
person who acquirs any real estate after provisional registration should undertake a any
responsibility to cooperate with a rightful person of provisional registration in proceeding to
the regular registration.

We can think of these 3 stands mentioned above, although we interpret our Civil Law
which lacks them. So it is out of the question that we should interpret from the standpoints
of the provisions of Article 883—2 within the framework of these 3 stands. Therefore. in
Article 6, the Code of Registration of Real Estate of our country, only the effect of ordinal
preservation is provided for the effect of provisional registration. The Item 3 of the same
article should also provide the effect of preservation of Right of Claims, prescribing that the
disposition(transfer of the ownership) of real estate after provisional registration should be
nullified, based on the provisional registration and within the framework of enfringement.

Next, if there are no such provisions as establish the procedure of regular registration to be
taken by a rightful person of provisional registration and the procedure of cancellation of
registration invalidated under regular registration, there will also arise some problems in
interpreting and applying the Registration Code, even if there is such provision concerning
the effect of preservation of Right of Claims.

Therefore, in order to settle these problems, it must be prescribed in Article 171-2, the
Registration Code of Real Estate that the preceding Item shall be applied to the case of
regular registration after provisional registration of the ownership, and also in Item 3 that, in
case of the above Item 2, when regular registration is taken, the right of a third person shuld
be expressed in the Column “Matter” of Relevant location of the Registry form, that
cancellation shuld be marked by the official in charge of registration under the regular

registration.
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There will arise no problem in the procedure of regular registration based on provisional
registration, because there are such provisions, and thus, such judicial decision as represents

the Judicial Precedent by the Supreme Court can be safe from criticism.
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