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ABSTRACT
A Study on Problems and Improvements of

Housing Lease Rent Protection Law

- Focused on the Lease Rent Rights -

Gwan-yong Goh

Major in Judicial Administration
Graduate School of Public Administration
Cheju National University
Jejudo, Korea

Supervised by Professor Yang-soo Yoon

The housing problem has been deepened as people leave the farm
village and move to populated urban areas to seek jobs and better
educational conditions for their children. The rate of providing
housing in this country is very low due to the small territory, the
limitation of building site and supplying houses, and the abnormally
strong desire to own a house. A significant number of families,
who can’t own homes on their own, have to pay rent on deposit
basis. The severe shortage of housing, however, causes a big
problem for the tenants. In this situation, the protection of tenants
is urgent and important.

The purpose of the policies of this society is to secure the
balanced supply of housing to the tenants, who are relatively weak.

For that purpose, the housing lease protection law was established
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in 1981. The law has been often revised and strengthened in the
direction of protecting tenants.

This study focuses on how to secure tenants’ opposing power
and the duration of tenants’ rights. So this thesis mainly deals
with whether or not resident registration requirements in the
opposing power is necessary, the succession of tenants’ rights due
to death, the actual continuation of rental period to keep safe
dwelling, the protection of tenants and house owners by balanced
regulations, the reasonable range of security money considering the
conditions of modern society and the lease right registration
system.

The housing lease protection law as a special civil law has been
enforced to protect the low-income tenants. And its initial problems
have been revised and strengthened. But it still has many loopholes
which may be abused for both tenants and house owners.

Therefore this study focuses on the preferential protection of the
low-income tenants with the emphasis on the social well-being
that the law tries to seek. But at the same time, since the
legitimate rights of low-income leaseholders should not be
infringed, the -equality for the tenants and leaseholders is
considerably inflected.

The author introduces some laws, which are enforced in
Germany, such as objection application rights system which can
lengthen the lease period, the system of limiting the requirements
of cession lawsuit, and the written notice of cancellation, which can

prevent the leaseholder’s arbitrariness because it is restricted only
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when there is good reason. In Japanese housing lease laws, the
rejection of lease period revision and the notice of cancellation is
possible only when there is good and reasonable reason. And the
regulations for the protection of subtenants is obviously specified
to strengthen the protection of rental rights. The introduction of
the above mentioned laws and systems is necessary in Korea to
protect tenants.

The position of tenants are being strengthened in Korea, but it
has a long way to go considering the laws enforced in the
advanced countries. The procedures in the existing judgment on
lease rent rights registration order application, the return claim
lawsuit of rental security money and leaseholder’s objection
application are extremely complex, so it is necessary to make the
procedures more convenient by the introduction of official
endorsement or allowing tenants to secure security money without
the procedures of return claim lawsuit of security money.

In conclusion the necessity of making these kinds of specific
laws should be emphasized since the problem of housing lease rent
is applied to not only person to person but also to the overall areas
of society. And the national policies should support this law so that
it is effectively enforced to protect low-income tenants.

The above suggested problems and improved plans about the
protection of leaseholders and tenants are waiting for more study

through which more congenial systems can be established.
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