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ABSTRACT

A Study on the Improvement of Old Parent's

Support System 1in the Civil Law

Goang-lk Kim

Major of Judicial Administration
Graduate School of Public Administration
ChelJu National University

Cheju, Korea.

Supervised by Professor Sang—Chan Kim

As many country nowadays are accepting the concept of
welfare society, it 1S necessary to settle the support of old
parents through the principle of public support. According to
the Constitution of the Republic of Korea Article 10 and Article
34, it cleary clarifies such principle. However, as The Nation

of Minimum Livelihood Security Law takes precedence over a
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principle of private support, the problem with support of old
parents just lies as a private support.

Nonetheless, there is no substantive enactment on the
support of old parents in the civil law and such problem 1is
solved through the duty of supporting kinship under Article
974. Through analyzation of Law, if the support of old parents
is regulated under Article 974 and according to the traditional
bi—pattern theory of private support, this 1s a secondary
support. Thus, duty of support can only be enforced upon after
examining the situation of indispensability support of old
parents and the surplus support-of -a person responsible for the
support. As a result, this turned out as a basis to evade one's
responsibility of supporting one's old parent and became a
factor of one of today's most serious problem on old aged.

Moreover, as principle of inheritance by equal
distribution has been selected according to vyear 1990's
amendment to the civil code, all the support has changed into
a joint responsibility of every children, weakening the
awareness of supporting one's old parents on contrary.
Predicting such issues at that time, the Contributory Portion of

support was established to settle the problem of support of old
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parents through the Contributory Portion of support but only
dispute between successors arose because of the indeterminacy
of the Contributory Portion System. Legal problems related to
the support of old parents is mass producing serious troubles
of old aged along with one of present day highlights on the
issue of aging. Therefore, if the nation cannot settle the
support of old parents, we have to positively apply private
support to fix such problem and the nation should definitely aid
this.

As a solution, we can first indicate stipulating support of
old parents as a primary support. There is-a danger of aging
parents being placed on difficult situation physically, mentally,
and economically. Moreover, it is beyond all reason for one
who has received benefits from one's parents to only support
one's old parents when one's surplus support permits them
while each parents have been forced to support each one of
them until one becomes an adult. From the past, our society
has considered reverence of one's parents as a matter of
course and filial piety is believed as the best virtue in many
religions. In addition, they view laziness in supporting one's

parents as immoral so taking a look at responsibility of
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supporting old parents as a secondary support, the law is
encouraging to evade one's support of old parents. Hence, it is
necessary to stipulate the responsibility of the support of old
parents.

Secondly, when one has been idle in supporting one's
old parents, we should legislate the regulation of giving a
disadvantage in succeeding the property. In foreign countries,
one who has been lazy in supporting one's parents is deprived
from succeeding the property or receives a drawback. It is
required for us to introduce such regulation.

Thirdly, it 'is the establishment of the Support of
Inheritance portion System. This system, which has been
continuously proposed to the government from the 15th to 17th
National Assembly, is a institution that insures 50% of the
joint—heir's inheritance in advance to the successor who has
supported his old parents to give a substantial fairness
between the joint—heirs. Even though it is heartbreaking to
settle such issue through paying economical consequences,
aging parents would be comfortably supported if we can solve
the problem of supporting one's parents, which is the core of

the problem of aging.
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